
AGENDA TITLE: Approve the Agreement Required for  Replacement o f  Surety Firm 
Underwriting the Performance 8ond P u r s u a n t  to  Interconnection 
Agreement Between PG&E and Northern California Power Agency (NCPA). 

This Action Requires Approval of "General Agreement of Indemnity" 
and "Bill Guaranty Bond" Documents modificd to  Reflect Substitution 
of Surety. 

MEETING DATE: June 20, 1991 

PREPARED BY: Electric Ut i l i ty  Director 

RECOMMENDED ACTION: Approve "General Agreement o f  Indemnity" and "Bill 
Guaranty Bond" to Pacific Gas & Electric Company and 
authorize the City Manager and City Clerk to execute the 
agreements i n  the form requested by NCPA. 

NCPA has requested execution of the subject dociiments tc? 
ref lec t  the fac t  that  the Firemen's Insurance Company 
issue the bond a t  a reduced fee providing the same level 
of bonding formerly available. 

BACKGROUND INFORMATION: 

The Performance Bond required under the NCPA Interconnection Agreement w i t h  the 
Pacific Gas & Electric Company was reduced from a $25 million bond to  a $12,500,000 
bond. I n  the p a s t ,  two companies had each provided half of the required bond. 

The Firemen's Insurance Com any has agreed to  provide the bond fo r  a fee of 
$62,500. T h i s  represents a f 25,COO savings from the fee charged by the two former 
companies providing the same level o f  bonding. 

However, each time the bonding company is changed, NCPA i s  required t o  obtain new 
documentation from each Interconnected member. T h i s  documentation i s  substantially 
the same as t h a t  required i n  the p a s t  and has  been reviewed by the NCPA General 
Counsel. 

Expeditious handling o f  th is  matter will help ensure our ab i l i ty  to  maintain the 
bond i n  compliance with the provisions of the Interconnection Agreement. 

FUNDING: N / A  
\ %?L 

Henrv 3.  Rice 
E l ecb i c  Utif i ty Director 

us. A' 
THOMAS A. PETERSON " C I I M P P  

City Manager 

CCSURETY /CO. CON CC-1 



DAVID hl HINCIIMAN. Mayor 

IAhtES W PtNKERTON. Jr 

Mayor  Pro Tempore 

P ~ l l l t l P  A PFNNINO 

fACK A SIEGLOCK 
lOHN R (Randy) SNIDER 

C I T Y  O F  LODI 
CITY HALL. 221 WEST PINE STb EET 

P.O. BOX 3006 
LODI. CALIFORNIA 95?41-1910 

(209) 334-5634 
FAX (209) 333.6795 

June 25, 1992 

Mr. Dale B. Lain 
Northern California Power Agency 
180 Cirby Way 
Roseville, CA 95678 

Dear Mr. Lain:  

Subject: PG&E Performance 
Bond Renewal 

THOMAS A PFTERSON 
Cilv hqanagrr 

ALICE hl REIMCttC 
Citv Clerk 

808 McNATT 
City Attorney 

Please be advised that  the Lodi City Council i n  action taken a t  i t s  
adjourned regular meeting of June 20, 1991 adopted Resolution No. 
91-110 approving the agreement required fo r  replacement of surety firm 
underwriting the Performance Bond p u r s u a n t  t o  Interconnection Agreement 
between Pacific Gas and Electr ic ( P G & E )  and Northern California Power 
Agency (NCPA). 

Pursuant t o  your June 6, 1991 let ter  please find enclosed 1) signed 
original - Agreement of Indemnity counter par t  signature page and 2 )  
cer t i f ied  copy of the authorizing Resolution No. 91-110. 

Should you have any questions, please do not hecitate t o  ca l l  th is  
off ice. 

Very t ru ly  yourss 

he! 2.9. &l.v4dL 
Alice M. Reimche 
City Clerk 

AMR/jmp 

Enclosures 



AGREEMENT O F  I N D E M N I T Y  

T h i s  Agreement entared  i n t o  by and between the  undersigned,  h e r e i n  
called t h e  Indemnitors,  and Firemen's Insurznce  Ccrnrsanv of Newark, 
N e w  Jersey h e r e i n  called t h e  Sure ty ,  wi tnesse th :  WHEREAS, i n  t h e  
t r a n s a c t i o n  of bus iness  c e r t a i n  bonds, under tak ings  and o t h e r  
w r i t i n g s  o b l i g a t o r y  i n  t h e  n a t u r e  of a bond have h e r e t o f o r e  been, 
and may h e r e a f t e r  be, requi red  by, f o r ,  o r  on b e h a l f  of t h e  
Indemnitors  o r  any one or more of t h e  p a r t i e s  inc luded  i n  t h e  
d e s i g n a t i o n  I n d e m i t o r s ,  and a p p l i c a t i o n  has been made and w i l l  
h e r e a f t e r  be made t o  t h e  Sure ty  t o  execute  such bonds, and as a 
p r e r e q u i s i t e  to the  execution of such  bond o r  bonds, t h e  Sure ty  
requires Complete indemnif ica t ion .  

NOW, TIEREFORE, i n  cons ide ra t ion  of t h e  premises,  and f o r  o t h e r  
good and va luab le  cons ide ra t ions ,  each Indemnitor  does,  f o r  i t s e l f ,  
its h e i r s ,  executors ,  a&- in i s t r a to r s  and a s s i g n s ,  s e p a r a t e l y  agree 
w i t h  W e  Surs ty ,  i n s o f a r  a s  such Indemni to r ' s  o b l i g a t i o n  t o  Paci f ic  
G a s  and Electr ic  Company-, under t h e  terms and c o n d i t i o n s  of s a i d  
In te rconnec t ion  Agreement, Sec t ion  9.5.3 a through k da ted  J u l y  2 9 ,  
1983, s h a l l  extend a s  follows: 

1. The Indemnitors w i l l  pay t o  t h e  Sure ty  premiums and charges of 
t h e  Sure ty ,  and w i l l  cont inue  t o  pay t h e  same where such premium o r  
charge  is annual ,  u n t i l  t h e  Sure ty  s h a l l  be  discharged and released 
from any and a l l  l i a b i l i t y  and r e s p o n s i b i l i t y  upon and from each 
such bond o r  matters a r i s i n g  theref rom,  and u n t i l  t h e  I n d e m i t o r s  
s h a l l  deliver t o  t h e  Sure ty  competent w r i t t e n  evidence  s a t i s f a c t o r y  
t o  the  Sure ty  of  its d i scharge  front all l i a b i l i t y  on such bond o r  
bonds. 

2 .  The Indemnitors w i l l  indemnify and hold  t h e  S u r e t y  h a m l e s s  
from and a g a i n s t  every claim, demand, l i a b i l i t y ,  c o s t ,  charge,  
s u i t ,  judgment and expense which t h e  Sure ty  may pay o r  incur  i n  
consequence of  having executed,  o r  procured t h e  execu t ion  o f ,  such 
bond, o r  any renewals o r  c o n t i n u a t i o n s  the reof  o r  s u b s t i t u t e s  
t h e r e f o r ,  inc lud ing  fees of a t t o r n e y s ,  vhether on salary, re ta iner  
o r  otherwise,  and t h e  e-xpense of p rocur ing ,  o r  a t t e m p t i n g  t o  
procure,  release from l i a b i l i t y ,  o r  i n  b r i n g i n g  s u i t  t o  en force  t h e  
obJ-igations of  any of t h e  Indemnitors  under t h i s  Agreement. IR t h e  
even t  of payment by the Sure ty ,  t h e  Indemnitors  agree t o  accep t  t h e  
.?-ticher o r  o t h e r  evidence of such payment as  prima 
of the  ? r o p r i e t y  t h e r e o f ,  and of t h e  I n d e m i t o r s '  l i a b i l i t y  
t h e r e f o r  t o  t h e  Surety.  

f a c i e  evidence 

3 .  I2 t h e  Sure ty  s h a l l  set up a r e s ene  t o  c o v e r  any c l a i a ,  s u i t  
o r  judqxent u n d e r  any such bond, t he  Indemnitors  w i l l ,  i - m e d i a t e l y  
upon denand, d e p o s i t  w i t h  t h e  s u r e t y  a sum of noney equal  t o  such 
reserve, such sun t o  b e  h e l d  by t h e  Sure ty  a s  c o l l a t e r a l  s e c u r i t y  
on such bond, and s u c h  sum and any o t h e r  noney o r  p r o p e r t y  which 
s h a l l  have been, o r  s h a l l  h e r e a f t e r  be, pledged a s  c o l l a t e r a l  
secur i t - l  o n  any such bond shall, Unless O t h e r - d ~ s r f  agreed ir, w r i t i n g  
by t h e  Sure ty ,  be available, i n  t h e  d i s c r e c l a n  of: t h e  S ~ r o t : ~ ,  as 



collateral security on any other or all bonds coming within t h e  
scope of this Agreement. 

4 .  
notice, or proceeding preliminary to detemining or fixing any 
liability with which the Surety may be subsequently charged under 
any such bond, shall notify the Surety thereof in writing at its 
Legal Dept., 180 Maiden Lane, New York, NY 10038, Attn: Surety 
Bonds . 

The Indemnitors immediately upon becoming aware of any demand, 

5 .  The Surety shall have the exclusive right to determine f o r  
itself and the Indemnitors whether any claim or suit brought 
against the Surety or the Principal upon any such bond shall be 
setctled or defended and its decision shall be binding and 
conclusive upon the Indemnitors. 

6. T h a t  it shall not be necessary for the Surety to give the 
Indemnitors, or any one or more of them, notics of the execution of 
any such bonds, n o r  of any f ac t  or information coming to the notice 
or knowledge of the Surety affecting its rights or liabilities, or 
the rights or liabilities of the Indemnitors under any such bond 
executed by it, notice of a l l  such being hereby expressly waived. 

7. 
against the Indemnitors, or any one or more of the parties so 
designated, by reason of the execucion of d bond or bonds, the 
Surety is hereby expressly authorized to settle with any or nore of 
the Indemnitors individually, and without reference to the others, 
and such settlement or composition shall not affect the liability 
of any of the others, and we hereby expressly waive the right to be 
discharged and released by reason Of the release of any or more the 
joint debtors. 

In the event of any claim or demand being made by the Surety 

8 .  
in, o r  procure the execution of, any such bonds without incurring 
any liability whatever. 

9 .  
companies, or executes such bonds wit . , .  cosursties, or reinsures any 
portions of such bcnds with reinsuring companies, then all the 
terms and conditions of this Agreement shall apply and operate for 
the benefit of such other COmpanieS, cosureties and reinsurers as 
thei? hterest may appear. 

10. The liability of the Indemnitors hereunder shall not be 
affected by the failure of the Principal to sign any such bond, nor 
by any claim that any other indemnity or security was to have been 
obtained, nor by the release of any indemnity, cr the return or 
exchange of any collateral that may have been obtained and if any 
par ty  signing this Agreement is not bound for any reason, this 
Agreement shall still be binding upon each and every other party. 

The Surety at its option may decline to execute or participate 

If the Surety procures the execution of such bonds by other 

11. The Agreenent may be terminated by t h e  Indemnitors, or any one 
cr more of the parties so designated, upon written notice to the 
Surety of not less chan 3 0  days, buz any such notice of tarxination 



shall not operate to modify, bar or discharge the liability of any 
party hereto, upon and by reason Of any and a l l  such obligations 
that may be then in force. Written notice should be directed to 
the Surety's Legal Dept., 180 Maiden Lane, New York, NY 10038, 
Attn: Surety Bonds. 

12. 
the liability of a compensated Surety, as broadly as the liability 
cf the Surety is construed toward its obJ.igee- 

Indemnitors agree that their liability s h a l l  be construed as 

13. The word Indemnitors, or personal pronouns used to refer to 
said word, shall apply regardless of number or gender, and. to 
individuals, partnerships or corporations, as the circumstances 
require. 

14. 
Indemnity is intended to constitute a Security Agreement 
enforceable under Article 9 of the Uniforn Commercial Code, as now 
or hereafter in force in any jurisdiction. The Indemnitors and 
each of them hereby constitute and appoint any officer, employee or 
agent of the Surety as their attorney to execute and file on tl-eir 
behalf such forns or other documents (including, without 
limitation, financing statements: as shall be required, or, in the 
Surety's judgments, shall be necessary to perfect the security 
interest granted in this Agreement of Indemnity. Notwithstanding 
any other provision of this Agreement of Indemnity. 
Notwithstanding any other prcvision of this Agreement of Indemnity 
or any law of acy jurisdiction to the contrary, the Surety is 
expressly authorized to file financing statements with resGect to 
any security interest the Surety nay have, at any time in any 
jurisdiction, with or without default, and whether or not such 
security interest is perfected or would be perfected by such 
filing. 

Tks Indemnitors agree and acknowledge that this Agreement of 

15. THE INDEMNITQRS HEREBY ACKNOWLEDGE THAT TXS AGREEMENT IS 
INTENDED TO COVER WHATEVER BONDS (WETHER OR NOT COVERED BY ANY 

THE INDEMNITORS - ALL OTHER A G Z E h E N T S  OF INDEMHITY OF ANY KIND 
BEING SUPPLEMENTAL T O  THIS) EIAY HAVE BEEN EXECUTED BY THE S m T Y  
PRIOR HERZTO OR MAY I N  THE FU!l!uIE BE EXlXUTED ON BEHALF OF THE 
INDEMNITORS, OR ANY ONE O F  mE34 (WHETHER CONTRACTING ALONE 08 AS A 
JOINT OR CO-ADVENTURER), S A I D  FUTURE TO BE FOR Iw INDEFINITE PERIOD 
OF YEARS UNTIL THIS AGREEMENT SHALL BE CANCELLED IN ACCORDLVCE WITH 
THE TERMS THEREOF. 

OTHER AGREEMENT OF INDZWITY SIGNED AT .w TIME ay ONE OR WORE OF 

16. WE HAVE READ THIS AGXEEMENT OF INDEXNITY CAREFULLY. TtiERE ARE 
NO SZPARATE AGZEEMENTS OR UNDE2STAiVDING.S V'rIICB IN ANY WAY LESSEN 
OGR OBLIGATIONS AS ABOVE SET FORTX. 

Page 3 of 4 



I N  TESTIMCNY WEEREOF, t h e  Indemnitors have hereunto set t h e i r  hands 
and f ixed their seals t h i s  U t h  day of June , 1993.. 

INDEMNTTORS 

NORTHERN CALIFORNIA POWER AGENCY THE C I T Y  O F  LOMPOC 

by : 

THE CITY O F  AWMEDA 

by : 

THE C I T Y  O F  PAL0 ALTO 

by : by : 

A t t e s t :  
THE CITY O F  L O D I  THE C I T Y  O F  B I G G S  

by: Thomas A. P e t e r s o n  by : 
C i t y  Manager 

TEE CITY O F  RCSEVILLE THE CITY O F  GRIDLEY 

- 
by: 

THE I I T Y  O F  U R I h I  

by : 

by : 

TRE PLUMAS-SIERRA R U M L  
ELECTRIC COOPERATIVE 

by : 

THE CITY OF HE?.LDSBURG 

by : by : 

IMPORTANT: X U  SIGNATURES NUST BE R i l T I F I Z D  

Approved as to form: 



, 

BILL GUARANTY BOND 

h d  No.: BNS f317999 
Premlm; 562,500.00 

KNOW ALL MEN BY THESE PRESWS:  

Payment d servbes 

PRINCtirAL s u m  
NOFTI)IERN CALIFORNIA POWER AGENCY FIREMEN'S tNSUaANCE COMPANY OF 

NEWARK, NNVJERSEY 



. I  

A RESOLUTION OF THE LODI C I T Y  COUNCIL 
APPROVING THE "GENERAL AGREEMENT OF INDEMNITY I' AHD "BILL GUARANTY BOND" 
FOR REPLACEMENT OF SURETY F I R M  UNDERWRITING THE PERFORMANCE BOND 
PURSUANT TO INTERCONNECTION AGREEMENT BETWEEN P A C I F I C  GAS AND ELECTRIC 
COMPANY AND NORTHERN CALIFORNIA POWER AGENCY. 

WHEREAS, the Northern Cal i f o rn ia  Power Agency has requested 
execution o f  the necessary documents t o  r e f l e c t  the fac t  t ha t  the 
Fireman's Insurance Company i n  the underwri t ing of the performarb P bond 
required by Pac i f i c  Gas and E lec t r i c  Company pursuant t o  the 
Interconnection Agreement dated July  29, 1983 between Pac i f i c  Gas and 
E l e c t r i c  Company and Northern C a l i f o r n i a  Power Agency, w i l l  issue the 
bond a t  a reduced fee prov id ing the same leve l  o f  bonding formerly 
available; 

NOW, THEREFORE, BE I T  RESOLVED, tha t  the City Manager and City 
Clerk are hereby authorized t o  execute the General Agreement o f  
Indemnity and B i l l  Guaranty Bond documents, modified t o  r e f l e c t  sa id  
subs t i tu t ion  o f  surety i n  the form requested by the Northern Ca l i f o rn ia  
Power Agency. 

Dated: June 20, 1991 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

I hereby c e r t i f y  that  Resolution No. 91-110 was passed and 
adopted by the Lodi Ci ty  Council i n  an adjourned regular meeting held 
June 20, 1991 by the fo l low ing vote: 

Ayes : Council Members - Pinkerton, Sieglock and Hinchman 
(Mayor) 

Noes: Council Members - None 

Absent: Council Members - Snider 

Abstain: Courtcil Members - Pennino 

I!&& 29 &m?&& 
Al i ce  M. Rdimche 
City Clerk 

91-110 

RES9111O/TXTA .02J 
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C PA A Public ~geircy 

I Northern California Power Agency 
180 Cirby Way. Rosevilla California 95678 

i 
I 

MICHAEL W. McDONALD 
General Manager 

(916) 781-4210 

June 6, 1991 

TO : Interconnected Mexnber Representatives 
Utility Directors 

PG&E Performance Bond Renewal 

The Performance Bond required under the NCPA Interconnection 
Agreement with the Pacific Gas & Electric Company wes reduced from 
a $25 million bond to a $12,500,000 bond. 
companies had each provided half of the required bond. 

The Firemen's Insurance Company has agreed to provide the bond for 
a fee of $62,500. 
charged by the two former companies providing the same level of 

In the past two 

This represents a $25 ,000  savings from the fee ' ) bonding. 
However, each time the bonding company is changed, 
to obtain new documentation from each Interconnected member. 
documentation is substantially the same as that required in the 
past and has beer. reviewed by the NCPA General Counsel. 

Enclosed are an original and one copy of the fallowing documents: 

1. AGIiEEMENT OF INDEMNITY (Return Signed Counterpart Signature 

2 .  B I U  GUARANTY BOND (Infornation Only) 
3 .  -COPY OF YOUR ORIGINAL RESOLUTION authorizing and ratifying 

This 

4- 

Page Only) 

execution of the aforementioned documents (Information Only) 

In the enclosed self-addressed envelope, please return the signed 
original (1) Agreement of Indemnity counter part signature page and 
(2)  

Your expeditious handling of this matter will be greatly 
appreciated. 

Your Resolution authorizir-g the execation of these documents. 

If you have any questions, please  contact ne at (916) 
781-4210. 

Sincerely, .? 
7 

I .  ,, 

-/ DALE B. L A I N  
Treasurer-Controller 

Enclcsures ( 3 )  



c -  
RESOLUTION RCI. 88-173 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE AGREEMENT REQUIRED FOR REPLACEMEMT OF SURETY FIRM 

BETWEEN PG&E AND NORTHERN CALIFORNIA POWER AGENCY 
UNDERWRITING THE PERFORMANCE BONI] PURSUANT 10 INTERCOKNECTION AGREEMENT 

WHEREAS, the Northern Cai ifornia Power Agency h a s  requested execution 
of the necessary documents t o  ref lect  t h e  fac t  t h a t  one of the original 
surety firms, Aetna, underwriting the performance bond requited by 
Pacific Gas and Electric Company pursuan t  t o  the Interconnection 
Agreement dated July 2 9 ,  1983 between PG&E and Norther. California 
Power Agency, has discontinued w r i t i n g  such bonds and a substitute 
surety firm, The Travelers Indemnity Company, h a s  agreed t o  take over 
for  Aetna; 

NOGI, THEREFORE, BE IT RESOLVED that  the City Manager and City  Clerk 
are hereby authorized t o  execute the General Agreement of Indemnity and 
Bill Guaranty Bond documents, modified t o  re f lec t  said substitution of  
surety, i n  the form requested by the Northern California Power Agency 

Dated: December 21, 1988 

Ayes : 

Noes : 

Absent: 

I hereby cer t i fy  t h a t  Resolution No. 88-173 was passed and  
adopted by the City Council of the City of Lodi i n  a regular 
meetirrg held December 21, 1968 by t h e  following vote: 

Council Members - Hinchman, Olson, Reid, Snider and 

Council Members - None 

Pinker tcn (Mayor) 

Council Members - None 

Alice M. Rgixtche 
City Clerk 

88-173 


